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ORDINANCENO.C_( 34605

An ordinance relating to Ordinance C34326 about the Spokane Shoreline
Management. Program; amending SMC sections 17E.060.090, 17E.060.290,
17E.060.340, 17E.060.380, 17E.060.400, 17E.060.410, 17E.060.420, 17E.060.440,
17E.060.460, 17E.060.540, 17E.060.560, 17E.060.670, 17E.060.680, 17E.060.690,
17E.060.700, 17E.060.720, and 17E.060.800; and setting an effective date.

WHEREAS, on December 1, 2008, the city council adopted Ordinance No.
C34326 establishing the City’s Shoreline Management Program; and

WHEREAS, the ordinance is to be effective thirty days after its enactment in
accordance with section 19 of the City of Spokane charter or the date on which the
Washington State Department of Ecology approves the City's updated Shoreline Master
Program as provided by RCW 90.58.090, whichever is later; and

WHERAS, almost two years has passed and the City and Department of Ecology
have agreed on several changes to the ordinance; -- Now, Therefore,

The City of Spokane does ordain:
Section 1. That SMC section 17E.060.090 is amended to read as follows:
17E.060.090 Shoreline Overlay and Relationship to Other Regulations

A. Any use, modification, and development in the Shoreline Jurisdiction shall meet the
use and development requirements of the shoreline environment and district in
which it is located, the underlying zone, and any other zoning overlay in which it is
located. In the case of irreconcilable conflicts between the regulations of the
Shoreline Jurisdiction and the underlying zone classification, the most restrictive
regulation shall apply.

B. In addition to these regulations, other Washington State statutes that may be
applicable to shoreline development or use include, but are not limited to:

Camping Resorts Act, RCW 19.105;
Fish and Wildlife, RCW 77;
Flood Control Zone Act, RCW 86.16;
Forest Practices Act, RCW 76.09;
Growth Management Act, RCW 36.70A,
Land Subdivision Act, RCW 58.17;
Pesticide Act, RCW 15.1567
. _Pesticide Application Act, RCW 17.21
9. ((¥)) State Environmental Policy Act (SEPA), RCW 43.21C;
10.((8-)) State Hydraulic Code, RCW 77.55;
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11.((8-)) Surface Mining Act, RCW 78.44,

12.((40-)) Washington Clean Air Act, RCW 70.94;
13.((44=)) Water Pollution Control Act, RCW 90.48;
14.((42:)) Water Resources Act of 1971, RCW 90.54.

Federal statutes that may be applicable to shoreline development or use include, but
are not limited to:

NSO~ ®N =

Clean Air Act, as amended;

Coastal Zone Management Act of 1972, as amended,;
Endangered Species Act (ESA);

Federal Water Pollution Control Act, as amended;
Fish and Wildlife Coordination Act of 1958;

Flood Insurance Act of 1968, as amended;

National Environmental Policy Act of 1969, (NEPA);
Rivers and Harbors Act of 1899.

Compliance with the provisions of these Shoreline Regulations does not constitute
compliance with other federal, state, and local regulations and permit requirements
that may be required. The applicant is responsible for complying with these
requirements, apart from the process established in these Shoreline Regulations.

Critical Areas Ordinances.

If there are any conflicts between these Shoreline Regulations and the Critical Areas
Ordinances, the most restrictive regulations shall apply. The critical areas
regulations include:

.

Chapter 17E.010 SMC, Aquifer Protection;

Chapter 17E.020 SMC, Fish and Wildlife Conservation Areas;
Chapter 17E.030 SMC, Floodplain Management;

Chapter 17E.040 SMC, Geologically Hazardous Areas; and
Chapter 17E.070 SMC, Wetlands Protection.

Section 2. That SMC 17E.060.290 is amended to read as follows:

17E.060.290 Shoreline Substantial Development Permit

A.

Purpose.

To ensure that substantial development within the shoreline area is
accomplished in a manner that protects the shoreline ecology consistent with the
Comprehensive Plan and the Shoreline Management Act. This section
establishes criteria for determining the process and conditions under which a
shoreline substantial development permit may be acted upon by the director.
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A shoreline substantial development permit is subject to the specific review
procedure established in chapter 17G.060 SMC, Land Use Application
Procedures, and the conditions which may be imposed to assure compliance
with all applicable regulations. A request for a shoreline substantial development
permit use may be disapproved if the director finds the shoreline development is
inconsistent with these Shoreline Regulations, the Comprehensive Plan or the
Shoreline Management Act.

No use, modification, or development, except for those listed in SMC
17E.060.300, Use, Modifications, and Developments Exempt from Shoreline
Substantial Development Permit Requirement, shall be undertaken in the
Shoreline Jurisdiction without first obtaining a shoreline substantial development
permit from the Director. Substantial developments include any development with
which the total cost or fair market value, whichever is higher, does exceed five
thousand seven hundred and eighteen dollars or the adjusted amount per WAC
173-27- 040, or if such development does materially interfere with the normal
public use of the water or shorelines of the state. The dollar threshold established
in_this_subsection _must be adjusted for inflation by the office of financial
management every five years, beginning July 1, 2007, based upon changes in
the consumer_ price index during that time period. The office of financial
management must calculate the new dollar threshold and transmit it to the office
of the code reviser for publication in the Washington State Register at least one
month before the new dollar threshold is to take effect. For the purposes of
determining whether or not a permit is required, the total cost or fair market value
shall be based on the value of use, modification, or development that is occurring
on shorelines of the state as defined in RCW 90.58.030(2)(c). The total cost or
fair market value of the development shall include the fair market value of any
donated, contributed or found labor, equipment or materials.

Where a substantial development is proposed which would be partly within and
partly outside of the Shoreline Jurisdiction, a shoreline substantial development
permit shall be required for the entire development.

An application for a shoreline substantial development permit for a limited utility
extension or for the construction of a bulkhead or other measures to protect a
single-family residence and its appurtenant structures from shoreline erosion
shall be subject to all of the requirements of these Shoreline Regulations and
shall follow the time period for public comment in SMC 17G.060.130, Public
Comment Period. For purposes of this section, a limited utility extension means
the extension of a utility service that:

1. Is categorically exempt under chapter 43.21C RCW for one or more of the
following: Natural gas, electricity, telephone, water, or sewer;

2, Will serve an existing use in compliance with these Shoreline Regulations;
and
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3. Will not extend more than two thousand five hundred linear feet within the
Shoreline Jurisdiction.

Section 3. That SMC section 17E.060.340 is amended to read as follows:
17E.060.340 Shoreline Design Review
A. Design Review Board ((Committee)) Process

The following are subject to the Design Review Board ((Cemmittee)) Process.

Shoreline design review is subject to the procedures established in chapter
17G.030 SMC, chapter 17G.040 SMC and SMC 17G.060.060.

1. Shoreline development by a public agency;

2. Shoreline development on public property;

3. Shoreline development requiring a shoreline conditional use permit;

4. Other types of shoreline permits may also require review by the Design

Review Board ((Committee)) at the request of the Director.

B. Administrative Design Review
Projects not included in subsection (A) above shall follow procedures for design
standards administration in SMC 17E.060.800.

Section 4. That SMC section 17E.060.380 is amended to read as follows:
17E.060.380 Nonconforming Uses and Structures

Definition: Nonconforming development is a shoreline use or structure that was lawfully
constructed or established prior to the effective date of the Act, the SMP, or these
Shoreline Regulations, or amendments thereto, but which does not conform to present
regulations or standards of these Shoreline Regulations or the policies of the Act

A. In accordance with the requirements of this section, structures ((Struetures)) that
were legally established prior to the SMP or these Shoreline Regulations, or
amendments thereto, and are used for a conforming use but which are
nonconforming with regard to setbacks, buffers or yards, area, bulk, height or
density may be maintained and repaired and may be enlarged or expanded
provided that said enlargement does not increase the extent of nonconformity by
further encroaching upon or extending into areas where construction or use
would not be allowed for new development or uses.

B. A nonconforming structure which is moved any distance must be brought into
conformance with the applicable Shoreline Regulations and the Act.
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C. If a nonconforming structure is damaged to an extent not exceeding seventy five
percent of the replacement cost of the original structure, it may be reconstructed
to those configurations existing immediately prior to the time the structure was
damaged, provided that application is made for the permits necessary to restore
the structure within six months of the date the damage occurred, all permits are
obtained, and the restoration is completed within two years of permit issuance,
except that nonconforming single-family residences, manufactured homes, and
mobile homes may be reconstructed regardless of the extent of damage so long
as application is made within the times required by this subsection.

D. The replacement, expansion, or enlargement of nonconforming residential
buildings (including single-family residences, manufactured homes, and mobile
homes) shall achieve no net loss of shoreline ecological functions pursuant to
SMC 17E.060.210 and_adhere to the Mitigation Sequencing Requirements in
SMC 17E.060.220.

Existing nonconforming residential buildings may be replaced within the existing
footprint upon approval of a shoreline substantial development permit,

im

except that:))

For the replacement of manufactured homes and mobile homes, a agreater

|m

building footprint than existed prior to replacement may be allowed in order to
accommodate the conversion of single-wide manufactured homes to double-wide
manufactured homes, upon approval of a shoreline conditional use permit.

((+. )) Existing
nonconforming smgle fam|ly reSIdences ((—mwwfaetured—hemes—and—-mebﬂe

homes)) may be enlarged((;)) or expanded((—erreplaced)) in conformance with
applicable bulk and dimensional standards upon approval of a shoreline
conditional use permit and by conformance with the following requirements:

e

1_;

((-e) An expansion or enlargement to the main structure or the addition
of a normal appurtenance as defined in WAC 173-27-040(2)(g) and
chapter 17A.020 SMC, Definitions, to the main structure shall only be
accomplished by:
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((i-)) Addition of space above the main structure’s building footprint;
and/or

|

b. ((#.)) Addition of space onto or behind that side of the main
structure which is the farthest away from the ordinary high-water
mark.

if the requirements in SMC 17E.060.380(F)(3)a) and (b) cannot be
accomplished without causing significant harm to shoreline vegetation or
other shoreline ecological functions, the director may require additional
site analysis to determine if an alternative location for the expansion or;
enlargement of the structure is feasible.

[T

((E— Anr-existing)) sing iy 2 '
home—park—that has)) Exustlng reS|dent|a| bunqus have a change in use to
another legal, conforming use shall conform to the buffer and structure setback
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requirements and all other requirements of the entire SMP and title 17C SMC,
Land Use Standards.

I

“ ((E.)) A use which is listed as a conditional use but which existed prior to
adoption of these Shoreline Regulations or any amendment thereto, and for
which a conditional use permit has not been obtained, shall be considered a
nonconforming use.

j~

((8.)) A structure for which a variance has been issued shall be considered a
legal nonconforming structure, and the requirements of this section shall apply as
they apply to preexisting nonconformities.

[=

((H)) A structure which is being or has been used for a nonconforming use shall
not be used for a different nonconforming use, except as provided below, and
only upon the approval of a shoreline conditional use permit:

1. No reasonable alternative conforming use is practical;

2, The proposed use will be is as consistent with the policies and provisions
of the Act and these Shoreline Regulations and as compatible with the
uses in the area as the preexisting use; and

3. In addition, such conditions may be attached to the permit as are deemed
necessary to assure compliance with the above findings, the requirements
of these Shoreline Regulations and the policies in the Act and to assure
that the use will not become a nuisance or a hazard.

I~

() If a nonconforming use is discontinued for twelve consecutive months or
for twelve months during any two-year period, the nonconforming rlghts shall
expire and any subsequent use shall be conforming.

=

(&) An undeveloped lot, tract, parcel, site, or division of land which was
established in accordance with local and state subdivision requirements prior to
the effective date of the Act or the applicable Shoreline Regulations but which
does not conform to the present lot size standards may be developed if permitted
by other land use regulations of the City so long as such development conforms
to all other requirements of the applicable Shoreline Regulations and the Act.

Section 5. That SMC 17E.060.400 is amended to read as follows:
17E.060.400 Shoreline Stabilization
Definition: Structural or non-structural modifications to the existing shoreline which are

intended to reduce or prevent erosion of uplands or beaches. They are generally
located parallel to the shoreline at or near the ordinary high-water mark.
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New uses or development shall be located and designed to avoid the need for
future shoreline stabilization to the greatest extent feasible, including the
following instances:

1. Subdivision of land shall not be allowed where lots are created that will
require shoreline stabilization in order for reasonable development to
occur. An engineering/ geotechnical analysis of the site and shoreline
characteristics shall be required that provides evidence that shoreline
stabilization measures will not be needed for the subdivision;

2. New use or development on steep slopes or bluffs shall be set back
sufficiently to ensure that shoreline stabilization is unlikely to be necessary
during the life of the structure, as demonstrated by a geotechnical
analysis; and

3. New use or development that would require shoreline stabilization which
causes significant impacts to adjacent or down-current properties and
shoreline areas, as demonstrated by an engineering/geotechnical
analysis, shall not be allowed.

New structural stabilization measures shall not be allowed except when necessity
is demonstrated in the following manner:

1. Protection of existing primary structures:

a. New or enlarged structural stabilization shall not be allowed unless
the applicant provides conclusive evidence, documented by an
engineering/geotechnical analysis that the structure is in danger
from shoreline erosion. Normal sloughing, erosion of steep bluffs,
or shoreline erosion itself, without the analysis, is not demonstration
of need. The engineering/geotechnical analysis shall evaluate on-
site drainage issues and address drainage problems away from the
shoreline edge before considering structural shoreline stabilization;
and :

b. The erosion control structure shall not result in a net loss of
shoreline ecological functions.

2. In support of water-dependent development when all of the conditions
below apply:

a. The erosion is not being caused by upland conditions, such as the
loss of vegetation and drainage;

b. Nonstructural measures, planting vegetation, or installing on-site
drainage improvements are not feasible or not sufficient;
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c. The need to protect primary structures from damage due to erosion is
demonstrated through an engineering/geotechnical report; and

d. The erosion control structure shall not result in a net loss of shoreline
ecological functions.

In support of new non water-dependent development, including single-
family residences, when all of the conditions below apply:

a. The erosion is not being caused by upland conditions, such as the
loss of vegetation and drainage;

b. Nonstructural measures, such as placing the development farther
from the shoreline, planting vegetation, or installing on-site
drainage improvements are not feasible or not sufficient;

c. The need to protect primary structures from damage due to erosion
is demonstrated through an engineering/geotechnical report. The
damage must be caused by natural processes, such as currents
and waves; and

d. The erosion control structure shall not result in a net loss of
shoreline ecological functions.

To protect projects for the restoration of ecological functions or hazardous
substance remediation projects pursuant to chapter 70.105 RCW,
Hazardous Waste Cleanup-Model Toxics Control Act, when all of the
conditions below apply:

a. Nonstructural measures, planting vegetation, or installing on-site
drainage improvements are not feasible or not sufficient; and

b. The erosion control structure shall not result in a net loss of
shoreline ecological functions.

When structural shoreline stabilization measures are demonstrated to be
necessary, they shall meet the following requirements:

1.

2.

Stabilization measures shall be limited to the minimum size necessary.

Measures shall be designed to assure no net loss of shoreline ecological
functions.

Soft structural stabilization measures shall be preferred over hard structural
measures as prioritized in WAC 173-26-231.

Publicly financed or subsidized shoreline erosion control measures shall not
restrict appropriate public access to the shoreline, except where such
9
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access is determined to be infeasible because of incompatible uses, safety,
security, or harm to ecological functions. See public access provisions
under SMC 17E.060.280. Where feasible, ecological restoration and public
access improvements shall be incorporated into the project.

5. New erosion control measures, including replacement structures, shall
((rrinimize)) not result in adverse impacts to natural stream_and river

processes including sediment ((eerveyanee-systems)) transport.

An existing shoreline stabilization structure may be replaced with a similar
structure if there is a demonstrated need to protect principal structures from
erosion caused by currents or waves.

1. Replacement of an existing stabilization structure shall be based on need,
demonstrated by an engineering/geotechnical analysis report.

- 2. Additions to or increases in size of existing shoreline stabilization
measures shall be considered new structures.

3. The replacement structures shall be designed, located, sized, and
constructed to assure no net loss of ecological functions.

4, Replacement walls or bulkheads shall not encroach waterward of the
ordinary high-water mark or existing structure unless the residence was
occupied prior to January 1, 1992 and there are overriding safety or
environmental concerns. In such cases, the replacement structure shall
abut the existing shoreline stabilization structure.

5. Soft shoreline stabilization measures that provide restoration of shoreline
ecological functions may be permitted waterward of the ordinary high
water mark.

An engineering/geotechnical report shall be required for all shoreline stabilization
measures and shall:

1. Document the need to prevent potential damage to a primary structure;
and
2. Address the necessity for shoreline stabilization by estimating time frames

and rates of erosion and report on the urgency associated with the specific
situation, as determined by:

a. When a report confirms that there is a significant possibility that a
stabilization structure will be damaged within three years as a result
of shoreline erosion, hard armoring solutions may be authorized.
The report must document that in the absence of such hard
armoring measures, or where waiting until the need is immediate,

10
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the opportunity to use measures that avoid impacts on ecological
functions would be lost; and

b. When a report confirms that the need to prevent potential damage
to a primary structure will occur beyond three years, erosion
protection using soft armoring may be authorized.

F. For erosion or mass wasting due to upland conditions, the following shall apply to
designated geologically hazardous areas pursuant to WAC 173-26-221(2)(c)(ii):

1. New developments shall conform to the minimum guidelines for
geologically hazardous areas, WAC 365-190-080(4);

2. New development or the creation of new lots that would cause
foreseeable risk from geological conditions to people or improvements
during the life of the development shall not be allowed,;

3. New development that would require structural shoreline stabilization over
the life of the development shall not be allowed. Exceptions may be made
for the limited instances where stabilization is necessary to protect allowed
uses where no alternative locations are available and no net loss of
ecological functions will result. The stabilization measures shall conform to
WAC 173-26-231; and

4. Where no alternatives, inciuding relocation or reconstruction of existing
structures, are found to be feasible and less expensive than the proposed
stabilization measure, stabilization structures or measures to protect
existing primary residential structures may be allowed in strict
conformance with WAC 173-26-231 requirements and then only if no net
loss of ecological functions will result.

Section 6. That SMC section 17E.060.410 is amended to read as follows:
17E.060.410 Fill
Definition: Fill is the addition of soil, sand, rock, gravel, sediment, earth retaining

structure, or other material to an area waterward of the ordinary high-water mark, in
wetlands, or on shorelands in a manner that raises the elevation or creates dry land.

A. Fill waterward of the ordinary high-water mark shall:
1. Provide for no net loss of ecological functions;
2, Be located, designed, and constructed to protect shoreline ecological
functions and ecosystem-wide processes, including channel migration;
and

11
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3. Be allowed only when necessary to support:

a. Water-dependent use;
b. Public access;
c. Cieanup and disposal of contaminated sediments as part of an

agency approved environmental clean-up plan;

d. Disposal of dredged material considered suitable under, and
conducted in accordance with the Dredged Material Management
Program of the Department of Natural Resources;

e. Expansion or alteration of transportation facilities of statewide
significance currently located on the shoreline and then only upon a
demonstration that alternatives to fill are not feasible;

f. Mitigation action;
g. Environmental restoration; ((and))

h. Shoreline nourishment or enhancement; and

i Shoreline Stabilization, pursuant to SMC 17E.060, 400.

B. Fill landward of the ordinary high-water mark shall adhere to the following:
1. Ensure no net loss of ecological functions;
2. Solid waste, refuse, and debris shall not be placed in the shoreliﬁe; and
3. Stockpile of fill shall be allowed on-site only during the construction phase

of the project.

Section 7. That SMC section 17E.060.420 is amended to read as follows:
17E.060.420 Dredging and Dredge Material Disposal
Definition: The removal, displacement, and disposal of unconsolidated earth material
such as silt, sand, gravel, or other submerged or bedrock material from the bottom of
water bodies. Maintenance dredging and other support activities are included in this
definition.

A. Dredging and dredge material disposal shall achieve no net loss of shoreline
ecological functions. :

12
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B. Dredging and dredge material disposal shall be conducted consistent with
mitigation sequencing requirements in SMC 17E.060.220.

C. New use or development shall be sited and designed to avoid or, if that is not
possible, to minimize the need for new and maintenance dredging.

D. Dredging waterward of the ordinary high-water mark for the primary purpose of
obtaining fill material shall not be allowed, except when the material is necessary
for the restoration of ecological functions. When allowed, the site where the fill is
to be placed shall be located waterward of the ordinary high-water mark. The
project must be either associated with the Washington State Model Toxics
Control Act (MTCA) or Federal Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) habitat restoration project or, if
approved through a shoreline conditional use permit, any other significant habitat
enhancement project.

E. Periodic dredging shall be allowed for existing hydroelectric facilities where
dredging is an essential activity for operation and maintenance of the facility or
where dredging is used to help maintain or provide important ecological functions
or to facilitate sediment transport.

F. Disposal of dredge material within a channel migration zone shall not be allowed.
This provision is not intended to address discharge of dredge material into the
flowing current of the river or in deep water within the channel where it does not
substantially affect the geohydrologic character of the channel migration zone.

Section 8. That SMC section 17E.060.440 is amended to read as follows:
17E.060.440 Jetties, Groins and Weirs

Definitions: Jetties are elongated artificial obstructions projecting into a stream from the
hank to control shoaling or scour by deflection of current. Groins are bank of shore-
protection structures in the form of a barrier oblique to primary motion of water,
designed to control movement of bed material. Weirs are structures in a stream or river
for measuring or regulating stream flow.

13
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A Jetties, groins, and weirs located waterward of the ordinary high-water mark shall
be allowed only where necessary to support water-dependent uses, public
access, shoreline stabilization, or publicly owned and/or maintained projects
which do not degrade natural channel morphology or river processes, or cause

adverse impacts to aquatic _and_terrestrial wildlife ((other—spesific—publie
purpese)).

B. Jetties, groins, weirs and similar structures are allowed by a shoreline conditional
use permit, except for those structures installed to protect or restore ecological
functions, such as woody debris installed in streams.

C. Jetties, groins, and weirs shall be designed to protect critical areas and shall
provide for mitigation according to the sequence defined in SMC 17E.060.220.

Section 9. That SMC section 17E.060.460 is amended to read as follows:
17E.060.460 Agriculture
Definition: Low-intensity agricultural use is defined as passive grazing and plant
cultivation. High-intensity agricultural use includes such activities as feed lots, feed
mills, packing plants, agricultural processing plants or warehouses for the purpose of

processing, packing, and storage of agricuitural products.

A. Agricultural uses and development activities shall be located and designed to
achieve no net loss of shoreline ecological functions.

B. Agricultural uses and activities shall be limited to lands designated for agricuitural
use in the Comprehensive Plan.

C. Conversion of agricultural land to non-agricultural uses shall achieve no net loss
of shoreline ecological functions.

©

Farm management techniques, operation, and control methods should be utilized
in accordance with the guidelines and standards of the Soil Conservation
Service.

Im

Agricultural use currently within the Shoreline Jurisdiction shall not extend farther
waterward of existing activities.

m

This section shail not be construed or applied in a manner that requires
modification of and/or limits agricultural activities on land desighated as
agriculture in the Comprehensive Plan as of the date of the adoption of this SMP.

&

New__agricultural __activities _on land designated as agriculture in_the
Comprehensive Plan but not presently used for agricultural purposes, conversion
of agricultural lands to other uses, and development not meeting the definition of
agricultural activities shall comply with the entire SMP.

14
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Section 10. That SMC section 17E.060.540 is amended to read as follows:

17E.060.540 In-Stream Structures

Definition: In-stream structures are placed within a stream or river waterward of the
ordinary high-water mark that either cause or have the potential to cause water
impoundment or the diversion, obstruction, or modification of water flow. In-stream
structures may include those for hydroelectric generation, irrigation, water supply, flood
control, transportation, utility service transmission, fish habitat enhancement, or other

purpose.

A. All in-stream_structures and associated facilities shall achieve no net loss of
shoreline ecological functions.

B. ((A-)) Uses that adversely impact the ecological functions of freshwater habitats
shall not be allowed except where necessary to achieve the prioritized objectives
of RCW 90.58.020, and then only when their impacts are mitigated to achieve no
net loss of ecological functions, pursuant to SMC 17E.060.220, Mitigation
Sequencing.

C. ((B.)) Proposed in-stream structures and associated facilities shall be ((analyzed

for-their-ability te)) evaluated to assure that they protect and preserve ecosystem-
wide processes, and shoreline ecological functions, including but not limited to:

1. Aquatic life ((Fish)) and fish passage;
2. Wildlife ((ard-waterreseources)),

3. Shorelands and natural vegetation;

[

((3:)) Critical Areas;

i

Cuitural Resources;
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6.  Normal and existing public uses, public access, and recreational uses;

7. ((43) Natural channel hydrogeological and fluvial processes including
flows, channel morphology and sediment transport ((Hydrogeolegical
processes)); and

8. ((85)) Natural character and scenic vistas.

D. (6 Proposed in-stream projects shall be assessed ((analyzed)) for impacts to:
1. Watershed functions and processes;

2. Ecological functions in the shoreline, including aquatic and shoreland
vegetation, wildlife, and their aquatic life; and
3. ((2.)) Priority habitats and species.

E. (B3 All in-stream structures shall be located, and designed, and constructed to
protect:

1. (Minimize-interference-with-surface)) Surface navigation and the public’s
use of surface water or shoreline areas;

2. ((Censiderimpactste)) Public views;

3. Aquatic life and wildlife;

4. ((Alow—for-the)) The safe, unobstructed passage of fish and wildlife,
particularly those species dependent on migration; and

5. The natural channel morphology and river processes, including sediment
transport and flows.

F ((E-)) New over-water structures shall be allowed only for public access,
ecological restoration, or water-dependent uses when the over-water location is
necessary for the operation of the water-dependent use.

G. ((F.)) New over-water structures shall be limited to the minimum size necessary
to support the structure’s intended use.

L-I_.ﬁ ((G.)) Multiple uses of over-water facilities shall be considered in order to reduce
the impacts of development and increase effective use of water resources,
provided that use conflicts can be avoided.

Section 11. That SMC section 17E.060.560 is amended to read as follows:
17E.060.560 Recreational Development
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Definition: Shoreline recreational development includes commercial and public facilities
designed and used to provide recreational opportunities to the public. Water-enjoyment
recreational uses include river or stream swimming areas, whitewater structures, boat
launch ramps, fishing areas, boat or other watercraft rentals, and view platforms.

Recreational uses such as parks, golf courses, public squares, plazas, recreational
trails, botanical gardens, and nature preserves are designated in chapter 17C.180 SMC
as institutional uses and shall be categorized the same for these Shoreline Regulations.

A. Recreation facilities shall be located and designed so that there is no net loss of
shoreline ecological functions.

B. Shoreline recreational development shall be given priority for shoreline location
and shall be primarily related to access, enjoyment, and use of the water and
shorelines.

C. Commercial recreational development and public recreational development shall

be oriented towards the shoreline and shall be subject to the requirements in
SMC 17E.060.280, Physical and Visual Public Access.

D. Shoreline recreational facilities shall be linked to other adjacent recreational
attractions by pedestrian and/or bicycle trails wherever possible.

E. Recreational facilities shall be located and designed in a manner consistent with
the purpose of the environment designation in which they are located.

F. Recreational development shall include interpretive displays describing cultural,
historical and scientific information, where applicable.

G. Non-water oriented recreational development uses shall not be located within the
Shoreline Jurisdiction.

Section 12. That SMC section 17E.060.670 is amended to read as follows:
17E.060.670 Shoreline Modifications

A. In addition to this section, shoreline modifications are subject to the regulations in
Article V, Part IV, General Requirements for Shoreline Modifications.

B. Refer to SMC 17E.060.300 for modifications that are exempt from obtaining a
shoreline substantial development permit. An exemption from the shoreline
substantial development permit process is not an exemption from compliance
with the Shoreline Management Act or provisions of these Shoreline Regulations,
or from any other regulatory requirements. To be authorized, all modifications
must be consistent with the policies and regulations of the entire SMP and the
Act.
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C. Legend for Table 17E.060-3;
1. Permitted Modifications — “P”

Modifications permitted are listed in Table 17E.060-3 with a “P". These
modifications are allowed if they comply with the development standards
of these Shoreline Regulations and Title 17C. A shoreline substantial
development permit or an exemption from such permit is required,
pursuant to SMC 17E.060.290 and SMC 17E.060.300.

2. Limited — “L”

Modifications allowed that are subject to limitations are listed in Table
17E.060-3 with an “L”. These modifications are allowed if they comply with
the limitations as listed in the footnotes following the table and the
development standards of these Shoreline Regulations and Title 17C. A
shoreline substantial development permit or an exemption from such
permit is required.

3. Conditional Uses - “CU”

Modifications that are allowed if approved through the shoreline
conditional use review process are listed in Table 17E.060-3 with a “CU.”
These modifications are allowed provided they comply with the conditional
use approval criteria, the development standards of these Shoreline
Regulations and Title 17C. Modifications listed with a “CU" that also have
a footnote number in the table are subject to the standards cited in the
footnote.

4. Modifications Not Permitted — “N”

Modifications listed in Table 17E.060-3 with an “N” are not permitted.
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New or enlarged structure for new

development or for land subdivision N N N N N N

New or enlarged structure for protection of cu cu cu cu cU cuU
existing structures

New or enlarged structure for support of new

non-water-dependent development, including Ccu Cu cu cu Ccu CcuU
single-family residence

New or enlarged structure in support of

water—depenc?ent development cu cu cu cu cu cu
New or enlarged structure to protect projects

for the restoration of ecological functions or Cu Cu cu cu Cu Cu
hazardous substance remediation projects

Replace existing shoreline stabilization cuU cU cuU cu cu cu

structure

T
Single family residential pier or dock

A new pier or dock essential to the
successful operation of a permitted water-
dependent use

A new pier or dock for public access

Waterward of the ordinary high-water mark

Waterward of the ordinary high-water mark
for ecological restoration

Waterward of the ordinary high-water mark

Waterward of the ordinary high-water mark
for ecologi i

Waterward of the ordinary high-water

o

mark

for the primary purpose of obtaining fill CuU Cu Cu Ccu cu Ccu
material

Periodic dredging for existing hydroelectric

facilities cu Cu Ccu Cu Cu CcuU
Disposal of dredge material within a channel N N N N N N

migration zone
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Section 13. That SMC section 17E.060.680 is amended to read as follows:
17E.060.680 Shoreline Modifications Limited Use Standards

A. The paragraphs listed below contain the limitations on shoreline modifications
and correspond with the bracketed [ ] footnote numbers from Table 17E.060-3.

1. Piers and Docks.
This regulation applies to all parts of Table 17E.060-3 that have a note
[1].Piers and Docks shall be allowed only in areas described in SMC
17E.060.430.

2. Fill waterward of the ordinary high-water mark.

This regulation applies to all parts of Table 17E.060-3 that have a note [2].
Fill waterward of the ordinary high-water mark shall be aliowed only when

consnstent with SMC 17E 060 410(A);F|II ((where—necessary-to—support

3. Fill waterward of the ordinary high-water mark for ecological restoration.

This regulation applies to all parts of Table 17E.060-3 that have a note
[3).Fill waterward of the ordinary high-water mark for ecological restoration
shall only be allowed when the applicant provides documentation that the
project addresses legitimate restoration needs and priorities and facilitates
implementation of the City of Spokane Shoreline Restoration Plan.

4. Fill landward of the ordinary high-water mark.

This regulation applies to all parts of Table 17E.060-3 that have a note [4].
Fill landward of the ordinary high-water mark shall only be allowed for a
permitted and approved use. If this can be demonstrated, a shoreline
conditional use permit is required.

5. Jetties, groins and weirs waterward of the ordinary-high-water-mark.

This regulation applies to all parts of Table 17E.060-3 that have a note [5].
Jetties, groins and weirs waterward of the ordinary high-water mark shall
be allowed only where necessary to support water-dependent uses, public
access, shoreline stabilization, or publicly owned and/or maintained

projects ((ether-specifie—publicpurpese)). If this can be demonstrated, a

shoreline conditional use permit is required.

o

Jetties, groins and weirs waterward of the ordinary high-water mark for
ecological restoration.
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This regulation applies to all parts of Table 17E.060-3 that have a note [6].
Jetties, groins and weirs waterward of the ordinary high-water mark for
ecological restoration shall only be allowed when the applicant provides
documentation that the project addresses legitimate restoration needs and
priorities and facilitates implementation of the City of Spokane Shoreline
Restoration Plan.

Section 14. That SMC section 17E.060.690 is amended to read as follows:

17E.060.690 Shoreline Primary Use

A. In addition to this section, shoreline uses are subject to the regulations in Article
V, Part |, General Requirements for Shoreline Use.

B. Refer to SMC 17E.060.300 for uses and activities that are exempt from obtaining
a shoreline substantial development permit. An exemption from the shoreline
substantial development permit process is not an exemption from compliance
with the Shoreline Management Act or provisions of these Shoreline Regulations,
or from any other regulatory requirements. To be authorized, all uses and
activities must be consistent with the policies and regulations of the entire SMP
and the Act.

C. To be permitted in the Shoreline Jurisdiction, a use must be permitted in both the
shoreline environment and the underlying zone in which it is located.

D. Uses not listed in Table 17E.060-4 or Title 17C may only be authorized as a
conditional use.

E. Legend for Table 17E.060-4:
1. Permitted Uses — “P”

Uses permitted are listed in Table 17E.060-4 with a “P”. These uses are
allowed if they comply with the development standards of these Shoreline
Regulations and Title 17C. A shoreline substantial development permit or
an exemption from such permit is required, pursuant to SMC 17E.060.290
and SMC 17E.060.300.

2. Limited Uses — “L”

Uses allowed that are subject to limitations are listed in Table 17E.060-4
with an “L". These uses are allowed if they comply with the limitations as
listed in the footnotes following the table and the development standards
of these Shoreline Regulations and title 17C SMC. A shoreline substantial
development permit or an exemption from such permit is required.
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3. Conditional Uses — “CU”

Uses that are allowed if approved through the shoreline conditional use
review process are listed in Table 17E.06-4 with a “CU.” These uses are
allowed provided they comply with the conditional use approval criteria for
that use, the development standards of these Shoreline Regulations and
Title 17C. Uses listed with a “CU” that also have a footnote number in the
table are subject to the standards cited in the footnote.

4, Uses Not Permitted — “N”

Uses listed in Table 17E.060-4 with an “N” are not permitted. Existing
uses in categories listed as not permitted are subject to the standards in
Chapter 17C.210 SMC, Land Use Standards Non Conforming Situations,
and SMC 17E.060.380, Nonconforming Structures and Uses.

Low intensity agriculture
High intensity agriculture
Marinas O N N N | N N
Launch ramps for small non-motorized water- cu cu cu cu N cu

aintenance of existing utili ies or facilities P P P P P
New construction or expansion of existing 2] 2] 21 2] 2
utilities or facilities S e e e e
Over-water or underwater utility crossings Cu Cu Cu cy Ccu
New bridges solely for pipelines N N N N N
Facilities which constitute the final termination
or destination of a transmission line N N N N N N
Expansions or upgrades of existing
wastewater treatment plant facilities and N N N N N cu
accessory uses
New wastewater treatment plant facilities and N N N N
pumping stations
New wastewater treatment outfall
infrastructure cu cu Ccu cu
New Wireless Communication Support Tower N N N N

T ,f T § uhd“;‘ ‘<43){‘Jw‘i‘:‘ ﬂ 5 . (f«‘(;é‘j o ’zi; s «:,,\',"-‘(j‘(;)>”ti)x’;‘§

Water-dependent commercial uses N P N P
Water-related commercial uses N P N P
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